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1 
6HFXULW\DQG,QWHUQDWLRQDO/DZWKHµ5HVSRQVLELOLW\WR3URWHFW¶ 
Alexandra Bohm* 
I Introduction  
One of the most significant areas of security and international law is that of threats to the 
security of individuals. As this ERRNGHDOV HOVHZKHUHZLWK WKHFRQFHSWRI µKXPDQ VHFXULW\¶, 
this chapter is dedicated to one particular conception of how to address the threats to 
individual security posed by mass atrocity crimes ± the doctrine of µ5HVSRQVLELOLW\WR3URWHFW¶
(RtP). RtP was born in 20011 with the publication of a report by the International Commission 
on Intervention and State Sovereignty (ICISS)2 aimed at being a comprehensive doctrine 
capable of overcoming the deadlock between state sovereignty/non-intervention and human 
rights, which had characterised the humanitarian intervention debate in previous decades, due 
to its broader understanding of security crises.3 5W3¶VFRUH idea is the primary responsibility of 
a state towards the security of its population and the secondary responsibility of the 
international community in this regard. The idea has undergone several µHYROXWLRQV¶IURPLWV
promulgation in 2001, through the General Assembly¶V adoption of parts of the ICISS report 
in its World Summit Outcome Document in 2005,4 to the SecUHWDU\*HQHUDO¶V5HSRUWRQWKH
implementation of the doctrine in 2009.5 These evolutions have demonstrated areas of clear 
                                                          
*
 Teaching Fellow, University of Birmingham. This chapter has benefitted from comments by Dr Garrett Brown 
and Dr Richard Collins, as well as discussions at the following conferences: ILA British Branch Annual 
Conference 2012 (University of Nottingham); Responsibility to Protect in Theory and in Practice 2013 
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Problematic Relationship between Security and Justice in tKH5HVSRQVLELOLW\WR3URWHFW¶(2013) 4 Global Policy 
247-257.  
1
 7KHLGHDRIVRYHUHLJQW\DVUHVSRQVLELOLW\WRZDUGVDVWDWH¶VRZQFLWL]HQVZDVILUVWLQWURGXFHGLQLQWKH
context of refugees ± see especially: F Deng et al, Sovereignty as Responsibility: Conflict Management in Africa 
(Washington DC, Brookings Institution Press, 1996). 
2
 ICISS, The Responsibility to Protect (Ottowa, International Development Research Centre, 2001). 
3
 )RUUHIHUHQFHVWRWKLVµGHDGORFN¶VHHHJ: K Annan, Millennium Development Report to the 55th Session of the 
UNGA (5 September 2000) UN Fact Sheet DP1/2083/Rev.1; ICISS (n 2) foreword vii. 
4
 81*$µ:RUOG6XPPLW2XWFRPH'RFXPHQW¶81*$5HV2FWREHU 2005) (Outcome Document). 
5
 B Ki-PRRQµ,PSOHPHQWLQJWKHUHVSRQVLELOLW\WRSURWHFW5HSRUWRIWKH6HFUHWDU\*HQHUDO¶81*$UGVHVVLRQ
(12 January 2009) UN doc A/63/677. 
2 
consensus between states and also areas where issues are clearly unresolved and lacking 
international consensus on human protection.  
This chapter addresses some of these issues by exploring the role of the RtP doctrine 
in providing security to vulnerable individuals. It does so in the OLJKWRIWKHERRN¶VWZRPDLQ
questions ± whether international law can address the types of security risks that threaten our 
existence in the 21st Century and where and how international law might fall short in meeting 
the problems that arise in situations of insecurity. To answer these questions, the chapter 
critically engages with RtP, examining how it constructs the nature of insecurity and what 
assumptions are made about the role of international law in providing security. Section II 
introduces the idea of µUHVSRQVLELOLW\ WR SURWHFW¶ and its development. Section III examines 
some key assumptions underpinning RtP. The first assumption is the very foundation of RtP ± 
that the internal crises in which mass atrocity crimes occur are the key threat to individual 
security today. The second assumption is that because these crises are associated with weak, 
failing or non-democratic regimes, domestic governance reform is the most important crisis-
prevention strategy. The third assumption is that, given that the fault lies with the government 
that has failed to protect its people, the international community¶V UROH LV WR respond by 
rescuing those at risk, should prevention fail. Section IV argues that these assumptions 
provide an incomplete picture of the situations of insecurity in which mass atrocity crimes 
occur and, thus, give a faulty analysis of suitable prevention measures. ,W FULWLFLVHV 5W3¶V
assumptions for neglecting more chronic socio-economic problems, related to violence and 
insecurity, and consequent mass abuses of civil and political rights. Related to this implicit 
decoupling of socio-economic from civil and political rights, this section also argues that RtP 
insufficiently addresses the role of the international community in actually contributing to the 
sorts of crises that RtP attempts to address. Section V considers the place of RtP in 
international law and relates arguments about RtP to those concerning international law¶V 
3 
µILWQHVVIRUSXUSRVH¶LQaddressing security threats in the 21st Century more generally. Some 
concluding thoughts are then offered. 
 
II 7KH'HYHORSPHQWRIWKHµ5HVSRQVLELOLW\WR3URWHFW¶'RFWULQH 
5W3KDVEHHQGLVFXVVHGZLGHO\IROORZLQJ WKH ,&,66UHSRUW LQFOXGLQJ LQ WKH81+LJK/HYHO
3DQHO5HSRUWRI6DQGYDULRXVPRUHUHFHQWUHSRUWVE\WKH6HFUHWDU\*HQHUDO7KLVVHFWLRQ
GLVFXVVHVWKHWKUHHPRVWGHWDLOHGLWHUDWLRQVRI WKH5W3FRQFHSW LQRUGHUWRXQGHUVWDQGKRZLW
KDVGHYHORSHGDQGZKLFKRILWVFRQFHSWVUHPDLQSUREOHPDWLFWKH,&,665HSRUWRIWKH
81:RUOG6XPPLWLQDQGWKH6HFUHWDU\*HQHUDO¶VLPSOHPHQWDWLRQUHSRUWRI 
 
$7KH,QWHUQDWLRQDO&RPPLVVLRQRQ,QWHUYHQWLRQDQG6WDWH6RYHUHLJQW\ 
7KH  ,&,66 UHSRUW ZDV FRPPLVVLRQHG E\ WKH &DQDGLDQ *RYHUQPHQW WR ILQG D ZD\
IRUZDUGIURPWKHVWDWHVRYHUHLJQW\-KXPDQULJKWVGHDGORFNZKLFKKDGFKDUDFWHULVHGWKHHDUOLHU
KXPDQLWDULDQLQWHUYHQWLRQGHEDWH7+DYLQJPHWZLWKDZLGHUDQJHRIDFWRUVLQFOXGLQJ1*2V
JRYHUQPHQWV DQGFLYLO VRFLHW\ JURXSV WKH&RPPLVVLRQSURGXFHGDGHWDLOHG UHSRUW FRYHULQJ
WKH FKDQJLQJ LQWHUQDWLRQDO FRQWH[W RI VHFXULW\ WKUHDWV FKDQJHV LQ WKH WHUPV RI WKH
KXPDQLWDULDQ LQWHUYHQWLRQ GHEDWH DQG WKH PHDQLQJ RI VRYHUHLJQW\ WKH WKUHH µSLOODUV¶ RI
UHVSRQVLELOLW\WRSUHYHQWWRUHDFWDQGWRUHEXLOGWRJHWKHUZLWKRSHUDWLRQDOLVVXHVUHODWLQJWR
PLOLWDU\LQWHUYHQWLRQLQFOXGLQJWKHTXHVWLRQRI6HFXULW\&RXQFLODXWKRULW\)LQDOO\WKHUHSRUW
HQGHGZLWKWKRXJKWVIRU WKHµZD\IRUZDUG¶IURPWKHDQDO\VLVWKHUHLQWRDFWLRQLQWKHIXWXUH8
7KHFKDQJLQJLQWHUQDWLRQDOFRQWH[WLQFOXGHVQHZVHFXULW\LVVXHVVXFKDVWKHLQFUHDVHLQLQWUD-
VWDWH FRQIOLFWV IUHTXHQWO\ DVVRFLDWHGZLWKZHDN VWDWHV DQG IUHTXHQWO\ LQYROYLQJKLJKFLYLOLDQ
                                                          
6
 81µ$PRUHVHFXUHZRUOGRXUVKDUHGUHVSRQVLELOLW\¶5HSRUWRIWKH+LJK/HYHO3DQHO on Threats, Challenges 
and Change (29 November 2004) UN Doc A/59/565.  
7
 ICISS (n 2) 2. 
8
 ICISS (n 2) 69. 
4 
FDVXDOWLHV9$W WKH VDPH WLPH WKH UHSRUW FRPPHQWV WKDW VLQFH WKH HQG RI :RUOG :DU ,,
LQWHUQDWLRQDO ODZKDV LQFUHDVLQJO\EHFRPHFRQFHUQHGZLWKSURWHFWLQJ WKH LQGLYLGXDO WKURXJK
LQFUHDVLQJQXPEHUVRIKXPDQULJKWVWUHDWLHVLQFOXGLQJWKH*HQRFLGH&RQYHQWLRQDQGYDULRXV
PRUHJHQHUDOKXPDQULJKWVFRQYHQWLRQV10,QWKLVFRQWH[WWKHUHSRUWQRWHVWKDWDSULQFLSOHLV
HPHUJLQJRI LQWHUYHQWLRQIRUKXPDQSURWHFWLRQSXUSRVHV± LQFOXGLQJPLOLWDU\ LQWHUYHQWLRQ LQ
H[WUHPH FDVHV RI PDMRU KDUP WR FLYLOLDQV11,Q OLJKW RI WKLV WKH &RPPLVVLRQ UHFRPPHQGHG
FKDQJLQJ WKH WHUPVRI WKHGHEDWH IURPD µULJKW WR LQWHUYHQH¶ WR D µUHVSRQVLELOLW\ WRSURWHFW¶
IRFXVLQJRQWKHYLFWLPVUDWKHUWKDQWKHLQWHUYHQHUVDQGHQFRPSDVVLQJDEURDGHUUHVSRQVLELOLW\
WKDQ MXVW WKDW RI PLOLWDU\ LQWHUYHQWLRQ127KH FRUH SULQFLSOH RI WKH UHSRUW LV WKDW µ>Z@KHUH D
SRSXODWLRQLVVXIIHULQJVHULRXVKDUPDVDUHVXOWRILQWHUQDOZDULQVXUJHQF\UHSUHVVLRQRUVWDWH
IDLOXUHDQGWKHVWDWHLQTXHVWLRQLVXQDEOHRUXQZLOOLQJWRKDOWRUDYHUWLWWKHSULQFLSOHRIQRQ-
LQWHUYHQWLRQ\LHOGVWR WKHLQWHUQDWLRQDOUHVSRQVLELOLW\WRSURWHFW¶137KH,&,66UHSRUWGLGQRW
UHFHLYHDQLPPHGLDWHUHVSRQVHIURPWKHLQWHUQDWLRQDOFRPPXQLW\EXWZDVGHEDWHGIRXU\HDUV
ODWHUE\WKH*HQHUDO$VVHPEO\DVSDUWRILWV:RUOG6XPPLW 
 
%7KH8QLWHG1DWLRQV*HQHUDO$VVHPEO\:RUOG6XPPLW 
,Q WZR SDUDJUDSKV RI LWV µ2XWFRPH 'RFXPHQW¶ WKH *HQHUDO $VVHPEO\ HQGRUVHG WKH NH\
SULQFLSOHRI5W3LQLWV:RUOG6XPPLW143DUDJUDSKRIWKH2XWFRPH'RFXPHQWUHIHUV
WR VWDWHV¶ UHVSRQVLELOLW\ WR SURWHFW WKHLU SRSXODWLRQV IURP JHQRFLGH ZDU FULPHV HWKQLF
FOHDQVLQJDQGFULPHVDJDLQVWKXPDQLW\DQGHQFRXUDJHVWKHLQWHUQDWLRQDOFRPPXQLW\WRDVVLVW
VWDWHVLQH[HUFLVLQJWKLVUHVSRQVLELOLW\153DUDJUDSKDFNQRZOHGJHVWKHUHVSRQVLELOLW\RIWKH
LQWHUQDWLRQDO FRPPXQLW\ WR KHOS SURWHFW SRSXODWLRQV DJDLQVW WKHVH FULPHV ,W QRWHV WKDW WKLV
                                                          
9
 See ICISS (n 2) 4. 
10
 ICISS (n 2) 6 para 1.25, 14. 
11
 ICISS (n 2) 16 para 2.25.  
12
 ICISS (n 2) 17, para *(YDQVµ5HVSRQVLELOLW\WR3URWHFWDQ LGHDZKRVHWLPHKDVFRPHDQGJRQH"¶
(2008) 22 Intl Relations 283. 
13
 ICISS (n 2) xi. 
14
 UNGA, Outcome Document (n 4). 
15
 UNGA, Outcome Document (n 4) para 138. 
5 
UHVSRQVLELOLW\LVWREHFDUULHGRXWSHDFHIXOO\LQDFFRUGDQFHZLWK&KDSWHUV9,DQG9,,,RIWKH
81&KDUWHURULIQHFHVVDU\E\DFWLQJFROOHFWLYHO\WKURXJKWKH6HFXULW\&RXQFLODQG&KDSWHU
9,,RQDFDVH-E\-FDVHEDVLVZKHUHDVWDWHLVµPDQLIHVWO\IDLOLQJ¶LQLWVSURWHFWLYHGXW\,WDOVR
UHFRPPHQGV WKDW WKH *HQHUDO $VVHPEO\ FRQWLQXH WR FRQVLGHU WKH UHVSRQVLELOLW\ WR SURWHFW
SRSXODWLRQVµEHDULQJLQPLQGWKHSULQFLSOHVRIWKH&KDUWHUDQGLQWHUQDWLRQDOODZ¶16$OWKRXJK
WKLV KDV EHHQ KDLOHG DV D UHYROXWLRQDU\ QRUP 17 WKH 2XWFRPH 'RFXPHQW LV D VRPHZKDW
FDXWLRXVDSSURDFKWRWKHGHWDLOHGFRQWHQWRIWKHIXOO ,&,66UHSRUWVXFKDVLQLWVUHIHUHQFHWR
WKH RSWLRQ RI *HQHUDO $VVHPEO\-PDQGDWHG DFWLRQ18RU WR WKH VXJJHVWLRQ PDGH E\ µD VHQLRU
UHSUHVHQWDWLYHRIRQHRIWKH3HUPDQHQW)LYHFRXQWULHV¶WKDWWKH6HFXULW\&RXQFLO¶Vµ3¶PLJKW
UHIUDLQIURPXVLQJWKHLUYHWRSRZHU191HYHUWKHOHVV LWVHHPVWKDW WKHLGHDRIERWKVWDWHVDQG
WKH LQWHUQDWLRQDO FRPPXQLW\ KDYLQJ D UHVSRQVLELOLW\ WRZDUGV LQGLYLGXDOV DW ULVN IURP PDVV
DWURFLWLHV KDV EHHQ DFFHSWHG E\ WKH *HQHUDO $VVHPEO\ ZKLFK LQVWUXFWHG 6HFUHWDU\ *HQHUDO
%DQ.L-PRRQWRFRQWLQXHWRUHSRUWRQWKHPDWWHU 
 
&,PSOHPHQWLQJWKH5HVSRQVLELOLW\WR3URWHFW 
2QHRIWKHUHVXOWVRIWKH*HQHUDO$VVHPEO\¶VUHTXHVWWRWKH6HFUHWDU\*Hneral was the report 
µ,PSOHPHQWLQJWKH5HVSRQVLELOLW\WR3URWHFW¶, produced in 2009.20 The report suggests a three-
pillar strategy for implementing the responsibility to protect (different from the pillars in the 
2001 report of prevention, reaction and rebuilding). These are: WKH VWDWH¶V UHVSRnsibility to 
protect (pillar 1); WKH LQWHUQDWLRQDO FRPPXQLW\¶V UHVSRQVLELOLW\ WR DVVLVW HVSHFLDOO\ ZLWK
capacity-building (pillar 2); and the need for a timely and decisive response to a crisis (pillar 
                                                          
16
 UNGA, Outcome Document (n 4) para 139. 
17
 See, eg, R Cooper and J Kohler, Responsibility to Protect: Global Moral Compact (Basingstoke, Palgrave 
MacMillan, 1:KHHOHUµ$9LFWRU\IRU&RPPRQ+XPDQLW\"7KH5HVSRQVLELOLW\WR3URWHFWDIWHUWKH
World Summit' (2005) 2 J Intl L Intl Relations 95, 97. 
18
 ICISS (n 2) 48 para 6.7; 53 paras 6.29-6.30. 
19
 ICISS (n 2) 51 para 6.21. 
20
 Ki-moon (n 5). 
6 
3).21 In relation to these pillars, the report suggests that RtP is about strengthening sovereignty 
through international assistance, rather than weakening it through intervention (coercive 
action is mentioned only briefly when Ki-moon encourages the P5 not to use their veto in RtP 
situations22). Prevention, through pillars 1 and 2, is viewed by the report to be critical.23 
Nevertheless, the 2009 report does deal with the issue of intervention and, in doing so, seems 
to be at odds with WKH,&,66UHSRUW¶VXQGHUVWDQGLQJRIVHTXHQFLQJZKLFKXVHVµMXVWZDU¶
criteria to guide the decision on when military intervention might be appropriate.24 In contrast 
WR ,&,66¶ HQGRUVHPHQW RI WKH QHHG IRU PLOLWDU\ LQWHUYHQWLRQ WR EH D ODVW UHVRUW Ki-mRRQ¶V
report argues that there is no need for a chronological sequencing of the different possible RtP 
responses and that the UN should not prize procedure over results.25  Thus, at times, the 
6HFUHWDU\*HQHUDO¶V UHSRUWDSSHDUVPRUHH[SDQVLYH WKDQ WKH001 ICISS report on the 
use of force, at other times its focus is less on military intervention.  
 
D RtP Now 
From these documents, key unresolved areas of RtP can be seen to centre on the need for a 
chronological sequence of actions before military intervention is used as a last resort and on 
the use of the veto by the P5 members of the Security Council. These points will be returned 
to later, when considering the issue of military intervention and the relationship of RtP with 
international law. The point to be made now is that, notwithstanding these unresolved issues, 
LW LV FODLPHG WKDW 5W3¶V VXSSRUWHUV µKDYH ZRQ WKH EDWWOH RI LGHDV¶26 Certainly the General 
Assembly has continued to debate the matter after the World Summit and encouraged the 
                                                          
21
 Ki-moon (n 5) 2. Pillar 2 has also been understood more in terms of rebuilding ± see A Nollkaemper and J 
Hoffmann, Responsibility to Protect: From Principle to Practice (Amsterdam, Pallas, 2012) 15. 
22
 Ki-moon (n 5) 27 para 61. 
23
 Ki-moon (n 5) 9 para 11b. 
24
 ICISS (n 2) 32 para 4.16; 36 paras 4.37, 4.38. 
25
 ICISS (n 2) 22; Ki-moon (n 5) 9 para 12, 22 para 7KH,&,66GRHVUHFRJQLVHWKHGLIILFXOW\RIWKHµODVW
UHVRUW¶FRQFHSWEXWQHYHUWKHOHVVHPSKDVLVHV the need for caution before military intervention. 
26
 So claims Simon Adams (the Executive Director of the Global Centre for the Responsibility to Protect, a 
major RtP NGO), VHH6$GDPVµ5HVSRQVLELOLW\WR3URWHFW¶VSHHFKWRRSHQLQJSOHQDU\VHVVLRQRIWKH
Responsibility to Protect in Theory and in Practice Conference (11-12 April 2013) Ljubljana. 
7 
Secretary General to continue to report back on relevant issues, including UHSRUWVRQ µHDUO\
ZDUQLQJDQG DVVHVVPHQW¶27 DQG µD WLPHO\ DQGGHFLVLYH UHVSRQVH¶28 Scholars have also noted 
that RtP has been hailed as coming of age in recent years.29 Others have praised it as being a 
µFUXFLDOFRQFHSW¶30 µWKHPRVWGUDPDWLFQRUPDWLYHGHYHORSPHQWRIRXUWLPH¶31 and a valuable 
tool in raising awareness of our collective responsibility to protect individuals from certain 
types of insecurity and violence. 32  With recent references to RtP in Security Council 
resolutions in relation to the situation in Libya,33 it appears that the international community 
has now largely accepted the overall concept of RtP, if not all of its details and operational 
issues. The next section examines the provisions of RtP more closely, identifying what 
assumptions RtP makes about how situations of insecurity arise and how they are best dealt 
withLQSDUWLFXODUWKHUROHVSOD\HGE\WKHµXQDEOHRUXQZLOOLQJ¶LUUHVSRQVLEOHVWDWHand by the 
µLQWHUQDWLRQDOFRPPXQLW\¶RIUHVSRQVLEOHVWDWHV. 
 
III 7KH&RQFHSWRIµLQVecurity¶ in the Responsibility to Protect  
4XLWHFOHDUO\5W3LVGHVLJQHGWRDGGUHVVVLWXDWLRQVLQZKLFKFLYLOLDQVVXIIHUJUDYHKDUPDWWKH
KDQGVRUWKURXJKWKHQHJOHFWRIWKHLUJRYHUQPHQWWKDWKDVIDLOHGLQLWVSULPDU\UHVSRQVLELOLW\
WRZDUGVLWVSRSXODWLRQ7KHUHSRUWUHIHUVWRWKLVIDLOXUHDV WKHVWDWHKDYLQJWKHSULPDU\
UHVSRQVLELOLW\DQGEHLQJXQDEOHRUXQZLOOLQJWRIXOILOLW347KH2XWFRPH'RFXPHQWUHIHUV
                                                          
27
 B Ki-PRRQµ(DUO\ZDUQLQJDVVHVVPHQWDQGWKHUHVSRQVLELOLW\WRSURWHFW¶-XO\81'RF$ 
28
 B Ki-PRRQµ5HVSRQVLELOLW\WRSURWHFWWLPHO\DQGGHFLVLYHUHVSRQVH¶-XO\81'RF$-
S/2012/578. 
29
 6HHHJ$2UIRUGµ0RUDO,QWHUQDWLRQDOLVPDQGWKH5HVSRQVLELOLW\WR3URWHFW¶EJIL 83. 
30
 1:KHHOHUDQG)(JHUWRQµ7KH5HVSRQVLELOLW\WR3URWHFWµPrecious Commitment¶ RUD3URPLVH8QIXOILOOHG"¶
(2009) 1 Global Responsibility to Protect 114. 
31
 57KDNXUDQG7:HLVVµ53)URP,GHDWR1RUP± DQG$FWLRQ"¶Global Responsibility to Protect 22. 
32
 6HHHJ5&RKHQµ7KH5HVSRQVLELOLW\WR3URWHFW+XPDQ5LJKWVDQG+XPDQLWDULDQ'LPHQVLRQV¶Harvard 
Human Rights Journal Annual Symposium )HEUXDU\6$GDPVµ5HVSRQVLELOLW\WR3URWHFW¶VSHHFKWR
opening plenary session of the Responsibility to Protect in Theory and in Practice Conference (11-12 April 
2013) Ljubljana. 
33
 See, eg UNSC Res 1973 (2011) UN Doc S/RES/1973. Other situations have also merited a reference to RtP, 
such as Syria ± see, eg UNSC Res 2042 (14 April 2012) UN Doc S/RES/2042; UN GA Res A/HRC/RES/S-16/1; 
UN GA Res A/RES/66/176; UN GA Res A/RES/66/253, all urging the Syrian Government to protect its 
population. 
34
 ICISS (n 2) foreword viii. 
8 
WRWKHVWDWH¶VµPDQLIHVWIDLOXUH¶WRSURWHFWLWVSRSXODWLRQ357KH,&,66UHSRUWQRWHVWKDWPLOOLRQV
DUHDWULVNRIDWURFLWLHVDQG5W3LVGHVLJQHGWRGHOLYHUµSUDFWLFDOSURWHFWLRQIRURUGLQDU\SHRSOH
DWULVNRIWKHLUOLYHVEHFDXVHWKHLUVWDWHVDUHXQZLOOLQJRUXQDEOHWRSURWHFWWKHP¶367KLVUROH
RIWKHVWDWHWRZDUGVLWVRZQFLWL]HQVLVUHIOHFWHGLQSLOODURIWKHUHSRUWZKLFKQRWHVWKDW
µLWLVWKHHQGXULQJUHVSRQVLELOLW\RIWKH6WDWHWRSURWHFWLWVSRSXODWLRQVIURPJHQRFLGHZDU
FULPHVHWKQLFFOHDQVLQJDQGFULPHVDJDLQVWKXPDQLW\DQGIURPWKHLULQFLWHPHQW¶375W3LVWKXV
GHVLJQHG WR EH D QDUURZ GRFWULQH DGGUHVVLQJ RQO\ WKHVH PDVV DWURFLW\ FULPHV DQG WKH ORFDO
JRYHUQPHQW¶V UROH LQ FDUU\LQJ WKHPRXWRU LQ IDLOLQJ WRSUHYHQW WKHP387KHGRFWULQH LV DOVR
GHVLJQHGWREHµGHHS¶EHFDXVHDOWKRXJKWKHIRFXVRI5W3FODLPVWREHRQSUHYHQWLRQIOH[LEOH
UHVSRQVHVWRFULVHVDOVRLQYROYHDµZLGHDUUD\RISURWHFWLRQDQGSUHYHQWLRQLQVWUXPHQWV¶IURP
&KDSWHUV9,9,,DQG9,,,RIWKH&KDUWHU39 
5W3¶V GHILQLWLRQ RI LQVHFXULW\ UHODWHV VSHFLILFDOO\ WR WKUHDWV IURP RU IDLOXUHV RI WKH
FLWL]HQV¶RZQJRYHUQPHQWLQUHODWLRQWRWKHFLYLODQGSROLWLFDOULJKWVRIWKHVWDWH¶VRZQFLWL]HQV
OLPLWHG WR WKH PDVV DWURFLW\ FULPHV RI JHQRFLGH ZDU FULPHV FULPHV DJDLQVW KXPDQLW\ DQG
HWKQLFFOHDQVLQJ$JDLQFOHDUO\ WKHYHU\ H[LVWHQFHRI WKHGRFWULQHDVVXPHV WKDW VRPHWKLQJ
FDQEHGRQHDERXWPDVVDWURFLW\FULPHVVSHFLILFDOO\ZLWK5W3VSHFLI\LQJWKDWLWLV&KDSWHU9,
9,,DQG9,,,PHDVXUHVWKDWDUHDSSURSULDWH7KLVLVGLVFXVVHGIXUWKHULQWKHQH[WVXEVHFWLRQRQ
WKHFDXVHVRIFULVHV 
 
$7KHFDXVHRIWKUHDWVWRLQGLYLGXDOVHFXULW\ 
3HUKDSVXQVXUSULVLQJO\IRUDUHSRUWWKDWGHDOVZLWKJUDYHFLYLODQGSROLWLFDOULJKWVDEXVHVWKH
 ,&,66 UHSRUW UHODWHV WKH SULPDU\ FDXVHV RI FRQIOLFWV RU VWDWH FROODSVH WR IDLOXUHV LQ
                                                          
35
 UNGA, Outcome Document (n 4) para 139. 
36
 ICISS (n 2) 11 para 2.1. 
37
 Ki-moon (n 5) 8 para 11.a. 
38
 Ki-moon (n 5) 8 para 10.b. 
39
 Ki-moon (n 5) 8 para 10.c; A Dieng, SecUHWDU\*HQHUDO¶V6SHFLDO5HSUHVHQWDWLYHIRU*HQRFLGH2SHQLQJ
Speech to Responsibility to Protect in Theory and in Practice Conference (11-12 April 2013) Ljubljana. 
9 
GRPHVWLF JRYHUQDQFH ± LQ SDUWLFXODU FRPPHQWLQJ WKDW D µILUP QDWLRQDO FRPPLWPHQW WR
HQVXULQJIDLUWUHDWPHQWDQGIDLURSSRUWXQLWLHVIRUDOOFLWL]HQVSURYLGHVDVROLGEDVLVIRUFRQIOLFW
SUHYHQWLRQ¶407KHUHSRUWFRPPHQWVWKDWSRSXODWLRQVZLOOEHDWULVNLIµQDWLRQDOSROLWLFDO
OHDGHUVKLSLVZHDNGLYLGHGRUXQFHUWDLQDERXWKRZWRSURFHHG¶IRUH[DPSOHDJDLQVWUHEHOV41
,WDOVRGHSORUHVWKHODFNRIHGXFDWLRQDQGWUDLQLQJRQKXPDQULJKWVLQVWDWHVDWULVNIURP5W3
FULPHV420DVVDWURFLW\FULPHVDUHWKHUHIRUHWDNHQWREHFDXVHGE\WKHJRYHUQPHQWUHVSRQVLEOH
IRU WKH FLYLO DQG SROLWLFDO ULJKWV RI LWV FLWL]HQV 43 0DVV DWURFLWLHV EHLQJ WKH IDXOW RI WKH
JRYHUQPHQW 5W3 WKHQ FRQVLGHUV WKH UROH RI WKH LQWHUQDWLRQDO FRPPXQLW\ LQ UHVSRQVH WR
QDWLRQDOJRYHUQDQFHIDLOXUHV,WLVWRWKLVWKDWWKHQH[WVHFWLRQWXUQV 
 
%7KHLQWHUQDWLRQDOFRPPXQLW\¶VUROHLQHQDEOLQJVHFXULW\ 
i Prevention and Assistance 
7KH LQWHUQDWLRQDO FRPPXQLW\¶V VHFRQGDU\ UHVSRQVLEility to protect populations at risk from 
mass atrocity crimes involves helping states prevent crimes on their territory and responding 
to the commission of such crimes should preventive efforts fail. RtP recommends that the 
international community help local efforts to identify triggers of conflict44 and support local 
human rights and good governance initiatives 45  to strengthen national governance. The 
LQWHUQDWLRQDOFRPPXQLW\¶V assistance to states should be through diplomatic encouragement, 
human rights training and other governance capacity building assistance,46 by UN Special 
Advisors and the Bretton Woods institutions,47 or through rule of law and other human rights 
issues being addressed in existing aid programmes.48  
                                                          
40
 ICISS (n 2) 19 para 3.2.  
41
 Ki-moon (n 5) 15 para 29. 
42
 Ki-moon (n 5) 16 para 33. 
43
 Ki-moon (n 5) 12; ICISS (n 2) 11, 19. 
44
 ICISS (n 2) 19 para 3.4. 
45
 ICISS (n 2) 19 para 3.3. 
46
 Ki-moon (n 5) 15 para 29-30; 20 para 44.  
47
 Ki-moon (n 5) 15 para 30. 
48
 ICISS (n 2) 27 para 3.41; Ki-moon (n 5) 21 para 47. 
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ii Reaction and Response   
,IWKHLQWHUQDWLRQDOFRPPXQLW\¶VSUHYHQWLYHHIIRUWVIDLODQGDFULVLVGHYHORSVWKHLQWHUQDWLRQDO
FRPPXQLW\PXVW WKHQH[HUFLVH LWV UHVSRQVLELOLW\ WR UHDFW7KLV UHVSRQVLELOLW\FDQEH IXOILOOHG
XVLQJ HFRQRPLF SROLWLFDO DQG OHJDO DV ZHOO DV PLOLWDU\ PHDQV49,&,66 DFNQRZOHGJHV WKDW
VDQFWLRQV FDQ EH D EOXQW LQVWUXPHQW DQG DV VXFK LW PD\ EH QHFHVVDU\ WR FRQVLGHU PLOLWDU\
DFWLRQ 50 ,&,66 GHYRWHV VLJQLILFDQW VSDFH WR HQGRUVLQJ µMXVW ZDU¶ FULWHULD WR DVVHVV WKH
OHJLWLPDF\ RI D PLOLWDU\ UHVSRQVH 51 7KH  UHSRUW UHIHUV WR WKH EURDG UDQJH RI WRROV
DYDLODEOHXQGHUWKH6HFXULW\&RXQFLO¶V&KDSWHU9,9,,DQG9,,,SRZHUVDVZHOODVWKHUROHRI
WKH*HQHUDO$VVHPEO\52GLSORPDWLFVDQFWLRQVDQGDUPVFRQWURO537KHUHSRUWQRWHVKRZHYHU
WKDWJLYHQWKHZLGHO\GLIIHUHQWFLUFXPVWDQFHVLQZKLFKPDVVDWURFLW\FULPHVRFFXUµWKHUHLVQR
URRP IRU D ULJLGO\ VHTXHQFHG VWUDWHJ\ RU IRU WLJKWO\ GHILQHG µWULJJHUV¶ IRU DFWLRQ¶ 54 $
VLJQLILFDQWUROHRIWKHLQWHUQDWLRQDOFRPPXQLW\LVWKHUHIRUHHQYLVDJHGE\5W3ERWKLQKHOSLQJ
VWDWHV LPSURYH ZHDN GRPHVWLF JRYHUQDQFH IRU FRQIOLFW SUHYHQWLRQ DQG LQ UHVSRQGLQJ WR
GRPHVWLFIDLOXUHVZLWKDYDULHW\RIPHDVXUHV 
5W3¶V key assumptions about threats to security outlined above focus on the state-
citizen relationship and the QDWLRQDO JRYHUQPHQW¶V GXW\ QRW WR DEXVH LWV FLWL]HQV¶ civil and 
political rights. Adhering to liberal scholar Fernando Teson¶VYLHZWKDW µDPDMRUSXUSRVHRI
states and governments is to protect and secure humDQULJKWV¶, RtP envisages a cosmopolitan 
role for the international community whose human rights obligations to individuals 
everywhere can require it to rescue individuals from gross human rights abuses55 and to 
                                                          
49
 ICISS (n 2) 19. 
50
 ICISS (n 2) 29. 
51
 ICISS (n 2) 32-37 para 4.18-4.43. 
52
 Ki-moon (n 2) 8-9 para 11c; 22 para 49. 
53
 Ki-moon (n 2) 25 paras 57, 58. 
54
 Ki-moon (n 5) 22 para 50. 
55
 )7HVRQµ7KH/LEHUDO&DVHIRU+XPDQLWDULDQ,QWHUYHQWLRQ¶LQ-+RO]JUHIHDQG5.HRKDQHHGVHumanitarian 
Intervention: Ethical, Legal and Political Dilemmas (Cambridge, Cambridge University Press, 2003) 93; see 
DOVR)7HVRQµ&ROOHFWLYH+XPDQLWDULDQ,QWHUYHQWLRQ¶-1996) 17 Michigan J Intl L 323, 342. 
11 
encourage weak national governments not to abuse their populations in the first place. The 
next section goes on to demonstrate that RtP contains an impoverished conception of the role 
of the international community in the security of individuals in other states and, therefore, it 
cannot successfully address insecurity and violence. 
 
IV Security and Responsibility: an alternative conception 
7KLVVHFWLRQZLOODGGUHVV5W3¶VFRQVWUXFWLRQRIWKHQDWXUHRIVHFXULW\WKUHDWVE\VXJJHVWLQJDQ
DOWHUQDWLYHXQGHUVWDQGLQJRIWKHVHWKUHDWV,WFULWLTXHVWKHYHU\QHHGIRUDGRFWULQHIRFXVHGRQ
PDVV DWURFLW\ FULPHV EHFDXVH VXFK D GRFWULQH LQHYLWDEO\ DVVXPHV WKDW WKH µLQWHUQDWLRQDO
FRPPXQLW\¶LVZHOO-SODFHGWRUHVFXHSHRSOHIURPWKLVSDUWLFXODUW\SHRILQVHFXULW\UDWKHUWKDQ
KDYLQJ D UROH LQ FUHDWLQJ V\VWHPLF FDXVHV RI LQVHFXULW\ 7KH DOWHUQDWLYH FRQFHSWLRQ RI
LQVHFXULW\RIIHUHGEHORZ OLQNV VRFLR-HFRQRPLFGHYHORSPHQW WR VHFXULW\PRUHH[SOLFLWO\ WKDQ
5W3 GRHV DUJXLQJ WKDW ZLWKRXW DGHTXDWHO\ DGGUHVVLQJ WKLV LVVXH DQG WKH LQWHUQDWLRQDO
FRPPXQLW\¶VUROHLQFRQWULEXWLQJWRWKHFDXVHVRILQVHFXULW\WKHLQWHUQDWLRQDOFRPPXQLW\FDQ
RQO\HYHUUHVSRQGWRWKHV\PSWRPVDQGQRWWKHFDXVHVRILQVHFXULW\ 
 
$7KH,PSRUWDQFHRI0DVV$WURFLW\&ULPHV 
7KLVVHFWLRQFRQWHQGVWKDWZKLOHKRUULILFPDVVDWURFLW\FULPHVDUHQRWQHFHVVDULO\WKHSULPDU\
LQVHFXULW\ IDFHG E\ YXOQHUDEOH SRSXODWLRQV WRGD\ &UHDWLQJ D GRFWULQH WR HQDEOH XUJHQW
UHVSRQVHV WR WKHVH SDUWLFXODU FULPHV HOHYDWHV WKH LPSRUWDQFH RI FHUWDLQ W\SHV RI GHDWK RYHU
RWKHU W\SHV ZLWKRXW MXVWLILFDWLRQ DQG ULVNV DGGLQJ WR WKH LQMXVWLFHV VXIIHUHG E\ WKH PRVW
YXOQHUDEOHSHRSOHE\GUDZLQJDWWHQWLRQDZD\IURPHTXDOO\LPSRUWDQWDQGUHODWHGVLWXDWLRQV
RILQVHFXULW\6RPHVWDWLVWLFVKLJKOLJKWWKLVSRLQW7KHUHDUHPLOOLRQSRYHUW\-UHODWHGGHDWKV
DQQXDOO\ ZLWK  PLOOLRQ SHRSOH ODFNLQJ DFFHVV WR EDVLF GUXJV  PLOOLRQ ODFNLQJ
DFFHVV WR EDVLF VDQLWDWLRQ  PLOOLRQ FKURQLFDOO\ XQGHUQRXULVKHG DQG  PLOOLRQ SHRSOH
12 
VXIIHULQJIURP+,9DQG$,'6567KLVFRQWUDVWVZLWKWKHVWDWLVWLFVRIGHDWKVIURP
ZDU DQG  IURP VRFLDO YLROHQFH57DQG RI FRXUVH WKH IDPRXV GHDWK WROO QXPEHUV RI
LQ5ZDQGDDQGVXJJHVWLRQVRILQ6\ULD$OH[%HOODP\GHVFULEHVWKLVLVVXHDV
µVWUXFWXUDO YLROHQFH¶ UDWKHU WKDQ RUJDQLVHG PLOLWDU\ YLROHQFH EHLQJ WKH PDLQ FRQWHPSRUDU\
SUREOHP IDFLQJ KXPDQLW\58,Q WKLV UHJDUG KH FRQWUDVWV µGHDWK E\ SROLWLFV¶ VWDWH VSRQVRUHG
NLOOLQJZLWKµGHDWKE\HFRQRPLFV¶VXFKDVVWDUYDWLRQ7KHODWWHULVVRPHKRZVHHQDVEHLQJ
RXWVLGHWKHLQWHUHVWRUUHVSRQVLELOLW\RILQWHUQDWLRQDOODZDQGWKHµLQWHUQDWLRQDOFRPPXQLW\59 
7KH SHUFHSWLRQ RI PDVV DWURFLW\ FULPHV DV WKH PRVW XUJHQW VHFXULW\ LVVXH UHIOHFWV D
WHQGHQF\RI LQWHUQDWLRQDO ODZ\HUV WR IRFXVRQFULVHV UDWKHU WKDQRQV\VWHPLFFKURQLF LVVXHV
DQGWKXVQRWFRQVLGHUWKHUHODWLRQVKLSEHWZHHQWKHWZR$V+LODU\&KDUOHVZRUWKQRWHVµXVLQJ
FULVHV DV RXU IRFXV PHDQV WKDW ZKDW ZH JHQHUDOO\ WDNH IRU µIXQGDPHQWDO¶ TXHVWLRQV DQG
HQTXLULHVDUHYHU\UHVWULFWHG¶606XQG\D3DKXMDGHVFULEHVWKLVSKHQRPHQRQDVµWKHSRZHURID
TXHVWLRQ WR GHILQH DQ RXWFRPH¶61± LI PDVV DWURFLW\ FULPHV DUH SRVHG DV WKH PRVW XUJHQW
VHFXULW\WKUHDWWRLQGLYLGXDOVWKHRXWFRPHRIDGRFWULQHWRGHDOZLWKWKHPVHHPVQDWXUDO5W3
VXFFXPEV WR WKLVFULVLV-IRFXVERWK LQ LWVYHU\H[LVWHQFHDQG LQ LWV OLPLWHGDFNQRZOHGJHPHQW
WKDW µJOREDO MXVWLFH¶ FDQ EH UHODWHG WR PDVV DWURFLW\ FULPHV $ IRFXV RQ WKH PRUH FKURQLF
SUREOHPVRXWOLQHGDERYHZRXOGVXJJHVWWKDWLIZHKDYHDUHVSRQVLELOLW\WRZDUGVLQGLYLGXDOVLQ
RWKHUVWDWHVDV7HVRQVXJJHVWVLWVKRXOGLQFOXGHQRWMXVWUHVSRQGLQJWRFULVHVLQZKLFKPDVV
DWURFLW\FULPHVPD\RFFXUEXWDOVRUHVSRQGLQJWRWKHVLJQLILFDQWQXPEHUVVXIIHULQJIURPWKHVH
FKURQLFSUREOHPV5W3GRHVQRWH[SODLQZK\WKHµPLOOLRQV¶VXIIHULQJIURPVWDWHUHSUHVVLRQDQG
FROODSVH DUH LQ QHHG RI D GRFWULQH WR KHOS WKHP FRPSDUHG WR WKH JUHDWHU QXPEHU RI SHRSOH
                                                          
56
 +&KDUOHVZRUWKµ,QWHUQDWLRQDO/DZ$'LVFLSOLQHRI&ULVLV¶2002) 65 Modern Law Review 377, 391; T 
3RJJHµ3ROLWLFVDV8VXDO:KDW/LHV%HKLQGWKH3UR-SRRU5KHWRULF"¶Yale University Lecture (2010) 12-13.  
57
 A Hurrell, Order and Justice in International Relations (Oxford, Oxford University Press, 2003) 42. See also 
$%HOODP\µ+XPDQLWDULDQ5HVSRQVLELOLWLHVDQG,QWHUYHQWLRQLVW&ODLPVLQ,QWHUQDWLRQDO6RFLHW\¶
Review of International Studies 320, 329. 
58
 Bellamy (n 57) 329. 
59
 Bellamy (n 57) 332. 
60Charlesworth (n 56) 377. 
61
 63DKXMDµ'RQ
WMXVWGRVRPHWKLQJVWDQGWKHUH+XPDQLWDULDQLQWHUYHQWLRQDQGWKHGURZQLQJVWUDQJHU¶
5 Human Rights & Human Welfare 51. 
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G\LQJIURPSRYHUW\-UHODWHGFDXVHV7KHH[LVWHQFHRIDGRFWULQHDGGUHVVLQJPDVVDWURFLWLHVDOVR
VXJJHVWVWKDWWKH\DUHDVHSDUDWHDFWRUDFWVXQUHODWHGWRRWKHUJOREDOSUREOHPV7KLVGRHVQRW
HQDEOHDFRPSUHKHQVLYHXQGHUVWDQGLQJRIWKHVLWXDWLRQVLQZKLFKPDVVYLROHQFHRFFXUV 
3URSRQHQWVVXFKDV$GDPD'LHQJWKH6HFUHWDU\*HQHUDO¶V6SHFLDO5HSUHVHQWDWLYHIRU
WKH 3UHYHQWLRQ RI *HQRFLGH DUJXH WKDW 5W3 LV VXSSRVHG WR EH D QDUURZ GRFWULQH DQG VR
EHQHILWV IURP WKLV OLPLWHG IRFXV62*DUHWK (YDQV RQH RI ,&,66¶ FR-FKDLUV GHVFULEHV WKLV DV
OLPLWLQJ WKH GRFWULQH WR µH[WUHPH FRQVFLHQFH-VKRFNLQJ FDVHV¶637KLV PD\ FDOP WKH IHDUV RI
WKRVHZKRVHH5W3DVH[SDQGLQJWKHQXPEHURIVLWXDWLRQVZKHQLWLVDFFHSWDEOHWRXVHPLOLWDU\
IRUFH EXW LQ PRUH JHQHUDO WHUPV LW GRHV QRW H[SODLQ ZK\ WKH GHDWKV RI  PLOOLRQ KXPDQ
EHLQJV IURP SRYHUW\ LV QRW DV FRQVFLHQFH-VKRFNLQJ :KLOVW HIIRUWV DGGUHVVLQJ
XQGHUGHYHORSPHQW DQG HIIRUWV DGGUHVVLQJ PDVV DWURFLW\ FULPHV DUH QRW QHFHVVDULO\ PXWXDOO\
H[FOXVLYHWKHUHLVDUHDOULVNWKDWWKHIRFXVRQPDVVDWURFLW\FULPHVZLOOGUDZDWWHQWLRQHIIRUW
DQGFUXFLDOO\ IXQGVDZD\ IURPFDXVHV VXFKDVJOREDOKHDOWKDQGSRYHUW\DQG WRZDUGV WKH
GHIHQFH LQGXVWU\ DQG PLOLWDU\ LQWHUYHQWLRQ (YHQ LI PDVV DWURFLW\ FULPHV DUH WKH PDMRU
SUREOHP RI RXU WLPH PRUH FRQVFLHQFH-VKRFNLQJ WKDQ WKH  PLOOLRQ SRYHUW\-UHODWHG GHDWKV
HYHU\\HDU5W3VWLOOQHJOHFWVWKHUHODWLRQVKLSEHWZHHQDWURFLWLHVDQGPRUHFKURQLFSUREOHPV
7KHIRFXVRQFULPHVRFFXUULQJGXULQJFULVHVUHIOHFWVDSULRULWLVLQJRIFHUWDLQFLYLODQGSROLWLFDO
ULJKWV RYHU RWKHU KXPDQ ULJKWV 6FKRODUV IUHTXHQWO\ UHIHU WR µIXQGDPHQWDO¶ KXPDQ ULJKWV64
ZLWKRXW H[SODLQLQJ ZKHWKHU DOO KXPDQ ULJKWV DUH IXQGDPHQWDO DV WKH WHUP µKXPDQ¶ ZRXOG
LPSO\ RU ZKHWKHU VRPH ULJKWV DUH PRUH IXQGDPHQWDO WKDQ RWKHUV ± WKRXJK +RO]JUHIH DQG
.HRKDQH¶V UHIHUHQFH WR WKH ZRUG µIXQGDPHQWDO¶ ULJKWV LQ WKHLU GHILQLWLRQ RI KXPDQLWDULDQ
                                                          
62
 Dieng (n 39). The limited focus of RtP is a source of criticism for some who believe there is no justification 
for the choice of its 4 crimes, which are not necessarily obviously related in terms of causes and, possibly, 
appropriate responses ± see, eg, A Gallagher, Genocide and its Threat to Contemporary International Order 
(Basingstoke, Palgrave 2013) 7. 
63
 Evans (n 12). 
64
 See, eJ70HURQµ2QD+LHUDUFK\RI,QWHUQDWLRQDO+XPDQ5LJKWV¶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AJIL 1; WM Reisman, 
µ6RYHUHLJQW\DQG+XPDQ5LJKWVLQ&RQWHPSRUDU\,QWHUQDWLRQDO/DZ¶AJIL 866, 872; P Malanczuk, 
Humanitarian Intervention and the Legitimacy of the Use of Force (Amsterdam, Het Spinhuis, 1993); M Kahler, 
µ/HJLWLPDF\+XPDQLWDULDQ,QWHUYHQWLRQDQG,QWHUQDWLRQDO,QVWLWXWLRQV¶Politics, Philosophy & 
Economics 20. 
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LQWHUYHQWLRQ VXJJHVWV WKDW RQO\ WKRVH ULJKWV WULJJHULQJ DQ LQWHUYHQWLRQ DUH WKH IXQGDPHQWDO
RQHV657KLVLVVXHZDUUDQWVIXUWKHUGLVFXVVLRQZKLFKWDNHVSODFHEHORZ 
 
%7KHFDXVHRIFULVHVFLYLODQGSROLWLFDOYVVRFLR-HFRQRPLFULJKWV 
7KH SULPDU\ LPSRUWDQFH RI FHUWDLQ FLYLO DQG SROLWLFDO ULJKWV VWHPV IURP WKH µWULXPSK RI
OLEHUDOLVP¶66DW WKHHQGRI WKH&ROG:DUDQG WKHGHFOLQLQJ LQIOXHQFHRIVRFLDOLVPDQGVRFLR-
HFRQRPLF ULJKWV $W WKLV WLPH OLEHUDO LQWHUQDWLRQDO ODZ\HUV DQG RWKHUV EHJDQ WR FKDPSLRQ
GHPRFUDF\ DQG FLYLO DQG SROLWLFDO ULJKWV )RU H[DPSOH 7KRPDV )UDQFN FRPPHQWV WKDW LQ
UHODWLRQ WR FRXS DWWHPSWV LQ +DLWL DQG 5XVVLD µWKH LQWHUQDWLRQDO FRPPXQLW\ YLJRURXVO\
DVVHUWHGWKDWRQO\GHPRFUDF\YDOLGDWHVJRYHUQDQFH¶677HVRQDVVHUWVWKDWDQDUFK\DQGW\UDQQ\
QRQ-GHPRFUDF\DUHWKHZRUVWIRUPVRILQMXVWLFHEHFDXVHLWLVLQWKHVHFRQGLWLRQVWKDWHYLOV
VXFKDVJHQRFLGHDUHSHUSHWUDWHG68,QDGGLWLRQ-RKQ5DZOV¶WKHRU\RIMXVWLFHIRFXVHVPRUHRQ
WKH FLYLO DQG SROLWLFDO DUHQD WKDQ VRFLR-HFRQRPLF LVVXHV ± HTXDOLW\ RI FLYLO DQG SROLWLFDO
RSSRUWXQLWLHV FDQ QHYHU EH FRPSURPLVHG DQG LQFUHDVHG VRFLR-HFRQRPLF HTXDOLW\ LV QRW D
MXVWLILFDWLRQIRUFLYLODQGSROLWLFDOLQHTXDOLWLHV69 
,QDVLPLODUYHLQ5W3UHODWHVLQVHFXULW\VWULFWO\WRWKHJRYHUQPHQW¶VIDLOXUHWRSURWHFW
LWVSHRSOH¶VFLYLODQGSROLWLFDOULJKWV70,WFRQVWUXFWVWKHELJJHVWWKUHDWWRLQGLYLGXDOVHFXULW\DV
PDVV DEXVHV RI FLYLO DQG SROLWLFDO ULJKWV DQG FRQVWUXFWV WKH EODPH IRU DEXVH WR OLH ZLWK WKH
JRYHUQPHQWZKHQWKRVHULJKWVDUHYLRODWHGRQDJUDQGVFDOH$OWKRXJKRQHSDUDJUDSKRIWKH
UHSRUWE\,&,66GRHVUHIHUWRWKHUROHRI&ROG:DUGHEWVDQGWKHWUDGHSROLFLHVRIULFKHU
FRXQWULHV LQ SUHYHQWLQJ SRRUHU VWDWHV IURP DGGUHVVLQJ VRPH RI WKH URRW FDXVHV RI FRQIOLFWV
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 Holzgrefe and Keohane (n 55) 1. 
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 ))XNX\DPDµ7KH(QGRI+LVWRU\¶6XPPHU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National Interest. 
67
 7)UDQFNµ7KH(PHUJLQJ5LJKWWR'HPRFUDWLF*RYHUQDQFH¶AJIL 46, 6HHDOVR$'¶$PDWRµ7KH
,QYDVLRQRI3DQDPDZDVD/DZIXO5HVSRQVHWR7\UDQQ\¶AJIL 516, $06ODXJKWHUµ,QWHUQDWLRQDO
/DZLQD:RUOGRI/LEHUDO6WDWHV¶1995) 6 EJIL 503, 509; Teson (n 55) 93-94. 
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 Teson (n 55) 102. 
69
 J Rawls, A Theory of Justice (Harvard, Harvard University Press, 1999) 61. 
70
 See section III B above.  
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VXFK DV SRYHUW\71LW WKHQ WLHV WKHVH FDXVHV EDFN WR WKH FLYLO DQG SROLWLFDO ULJKWV DUHQD RI
QDWLRQDOGHPRFUDWLFSDUWLFLSDWLRQDQGQDWLRQDOUHVSRQVLELOLW\VXJJHVWLQJWKDWQDWLRQDOSRYHUW\
DQG LQHTXDOLW\ LV WREH VROYHGE\QDWLRQDO JRRG JRYHUQDQFH729HU\ OLWWOHRI WKH UHSRUW
FRQVLGHUV WKH SRWHQWLDO µGLUHFW¶ UHVSRQVLELOLW\ RI WKH LQWHUQDWLRQDO FRPPXQLW\ IRU VRFLR-
HFRQRPLF XQGHUGHYHORSPHQW LQ SRRUHU FRXQWULHV UDWKHU WKDQ YLHZLQJ QDWLRQDO SROLWLFDO
FRQVWLWXWLRQ DV UHVSRQVLEOH IRU VRFLR-HFRQRPLF GHYHORSPHQW737KH  UHSRUW LV VOLJKWO\
PRUHSURPLVLQJLQWKLVUHJDUGUHIHUULQJWRDLGDQGGHYHORSPHQWDVSDUWRIFRQIOLFWSUHYHQWLRQ
LQVWURQJHUWHUPVWKDQ,&,66GRHV%XWWKLVUHSRUWVWLOOODUJHO\VHHVWKHUHODWLRQVKLSWKHRWKHU
ZD\ URXQGQRWLQJ QRGRXEWFRUUHFWO\ WKDWPDVVDWURFLW\ FULPHVKDOWGHYHORSPHQW VXFKDV
WRXULVPDQGFDSLWDOLQYHVWPHQW74 
7KHUHLVWKHUHIRUHDVLJQLILFDQWGLVSDULW\EHWZHHQFLYLODQGSROLWLFDOULJKWVDQGVRFLR-
HFRQRPLF ULJKWV LQ 5W3 7KLV GLVSDULW\ LV ZRUU\LQJ LQ LWVHOI JLYHQ WKH QXPEHU RI SHRSOH
VXIIHULQJ IURP SRYHUW\ DQG 5W3¶V FODLPHG FRVPRSROLWDQ FRQFHUQ IRU µD KXPDQLW\ WKDW FDUHV
PRUHQRWOHVVIRUWKHVXIIHULQJLQLWVPLGVWDQGDKXPDQLW\WKDWZLOOGRPRUHDQGQRWOHVVWR
HQG LW¶ 75 ,W LV DOVR ZRUU\LQJ EHFDXVH GHYHORSPHQW DQG VHFXULW\ DUH UHODWHG ±
XQGHUGHYHORSPHQWDQGSRYHUW\FRQWULEXWHVLJQLILFDQWO\WRYLROHQFHDQGLQVWDELOLW\.RIL$QQDQ
KLJKOLJKWV WKHJHQHUDO LPSRUWDQFHRIVRFLR-HFRQRPLFGHYHORSPHQWZKHQFRPPHQWLQJWKDWµD
\RXQJPDQZLWK$,'6ZKRFDQQRW UHDGRUZULWHDQG OLYHVRQ WKHEULQNRI VWDUYDWLRQ LVQRW
WUXO\IUHH¶767KRPDV3RJJHSRLQWVWRWKHLQDELOLW\RIVHYHUHO\SRRUFLWL]HQVWRFRPEDWFRUUXSW
DQG DQWL-GHPRFUDWLF JRYHUQPHQWV 77 -DPHV 5LFKDUGVRQ VXJJHVWV WKDW µ$UELWUDU\ DFWV RI
YLROHQFH DJDLQVW WKH XQGHUSULYLOHJHG RU DFWV RI RPLVVLRQ VXFK DV WKH GLVSRVVHVVLRQ ZLWKRXW
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76
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Secretary General (UN 2005). 
77
 Pogge (n 56) 20. 
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UHVWLWXWLRQRIWKRVHZKRLQDGYHUWHQWO\VWDQGLQWKHZD\RIµGHYHORSPHQW¶¶DUHMXVWDVLPSRUWDQW
DVµQHJDWLYH¶ULJKWVZKLFKDUHWKHIRFXVRI5W378)HDURQDQG/DLWLQIRXQGWKDWSRYHUW\ZDVD
NH\IDFWRUFRQWULEXWLQJWRFLYLOZDUDQG6X]XNLDQG.UDXVHIRXQGWKDWHFRQRPLFGHYHORSPHQW
UHGXFHGWKHULVNRIFLYLOZDU795W3¶VQDWLRQDOFLYLO-SROLWLFDOIRFXVLVLQFRQWUDVWWRWKH*HQHUDO
&RPPHQWVLVVXHGE\WKH&RPPLWWHHRQ&XOWXUDO(FRQRPLFDQG6RFLDO5LJKWVZKLFKVXJJHVW
WKDW DOO VWDWHV PXVW UHVSHFW WKH HFRQRPLF VRFLDO DQG FXOWXUDO ULJKWV RI LQGLYLGXDOV LQ RWKHU
FRXQWULHV±WKLVDSSHDUVWRJRXQQRWLFHGE\5W3DQGLWVSURSRQHQWV80 
,Q 5W3 WHUPV D QDWLRQDO FRPPLWPHQW WR JRRG JRYHUQDQFH DQG SROLWLFDO SDUWLFLSDWLRQ
DQGUHSUHVHQWDWLYHJRYHUQDQFH LVRI OLPLWHGYDOXH LI IRUH[DPSOHDQ LQGLYLGXDOFDQQRW UHDG
WKHEDOORWSDSHUVRULVG\LQJRIVWDUYDWLRQDQGVRXQOLNHO\WRKDYHDQLQYHVWPHQWLQWKHLUIXWXUH
7KLVPHDQVWKDW5W3¶VFRPPLWPHQWWRSURWHFWLQJYXOQHUDEOHLQGLYLGXDOVIURPDEXVHVLVUDWKHU
HPSW\ZLWKRXWDSULRUFRPPLWPHQWWRWKHVRFLR-HFRQRPLFULJKWVWKDWVWUHQJWKHQWKHDELOLW\RI
FLWL]HQVWRPHDQLQJIXOO\SDUWLFLSDWHLQGHPRFUDF\DQGJRRGJRYHUQDQFHPHDVXUHV±WKHKLJK-
OHYHOKXPDQULJKWV WUDLQLQJ LQSUHYHQWLRQ LVRI OLWWOHXVH LI LQGLYLGXDOVFDQQRWH[HUFLVH WKHVH
ULJKWVµRQWKHJURXQG¶7KHUHLVVWURQJHYLGHQFHWKDWGHYHORSPHQWFRQWULEXWHVVLJQLILFDQWO\WR
VHFXULW\ DQG FRQIOLFW SUHYHQWLRQ VXJJHVWLQJ WKDW WKH VWUXFWXUDO YLROHQFH RI LQHTXDOLW\ DQG
SRYHUW\ LV SULRU WR RXWEUHDNV RI PLOLWDU\ YLROHQFH 81 ,Q RUGHU WR EH PHDQLQJIXO WKH
LQWHUQDWLRQDOFRPPXQLW\¶VUHVSRQVLELOLW\WRSURWHFWZKHWKHULQ,&,66¶WHUPVRISUHYHQWLRQRU
.L-PRRQ¶V WHUPV RI DVVLVWDQFH VKRXOG LQFOXGH D JHQXLQH FRPPLWPHQW WR GHYHORSPHQW DQG
SRYHUW\ DOOHYLDWLRQ 7KH LGHD RI WKH LQWHUQDWLRQDO FRPPXQLW\¶V GXW\ WR DVVLVW VWDWHV LQ
SUHYHQWLQJDEXVHVXJJHVWVWKDWWKHLQWHUQDWLRQDOFRPPXQLW\¶VUHODWLRQVKLSZLWKSUREOHPVWDWHV
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LVFXUUHQWO\QHXWUDOEHLQJQHLWKHUDKHOSQRUDKLQGUDQFH,IWKHEODPHIRUWKHVHFULVHVOLHVZLWK
WKHORFDOJRYHUQPHQWWKHQLQUHVSRQVHWRDIDLOXUHDWWKHQDWLRQDOOHYHOLWLVORJLFDOWKDWWKH
LQWHUQDWLRQDO FRPPXQLW\ FRXOG SHUFHLYH D QHHG IRU DFWLRQ LQ UHVSRQVH 82 $ IXUWKHU LVVXH
PHULWLQJ FRQVLGHUDWLRQ LV WKH GHJUHH RI UHVSRQVLELOLW\ DOUHDG\ ERUQH E\ WKH LQWHUQDWLRQDO
FRPPXQLW\ LQ FRQWULEXWLQJ WR XQGHUGHYHORSPHQW YLROHQFH DQG LQVHFXULW\ 7KH FKDSWHU QRZ
OLQNVVRFLR-HFRQRPLFLVVXHVWRWKHUROHRIWKHLQWHUQDWLRQDOFRPPXQLW\LQFULVHVFKDOOHQJLQJ
LWVUROHDVUHVFXHU 
 
&7KHUROHRIWKHLQWHUQDWLRQDOFRPPXQLW\LQLQVHFXULW\±WRWKHUHVFXH" 
,Q UHVSRQVH WR %HOODP\¶V GHVFULSWLRQ RI DQ LQWHUQDWLRQDO FRPPXQLW\ ZKLFK VKRZV PRUH
FRQFHUQ IRU GHDWK E\ SROLWLFV WKDQ E\ HFRQRPLFV WKLV VHFWLRQ GHPRQVWUDWHV WKDW WKH
LQWHUQDWLRQDO FRPPXQLW\ FRQWULEXWHV VLJQLILFDQWO\ WR µGHDWK E\ HFRQRPLFV¶ %HFDXVH WKLV
VRFLR-HFRQRPLFLQVHFXULW\LVUHODWHGWRDFWVRIYLROHQFHWKHLQWHUQDWLRQDOFRPPXQLW\WKHUHIRUH
FRQWULEXWHVWRPXFKRIWKHYLROHQFHZLWKLQWKHVWDWHVZKLFKDUHWKHQSHUFHLYHGWREHXQZLOOLQJ
RU XQDEOH WR IXOILO WKHLU UHVSRQVLELOLW\ WR SURWHFW 7KH LGHD WKDW ULFK VWDWHV FRQWULEXWH WR WKH
XQGHUGHYHORSPHQWRISRRUVWDWHVLVQRWQHZ:KLOVWLWLVEH\RQGWKHVFRSHRIWKLVFKDSWHUWR
HQJDJHIXOO\ZLWKGHYHORSPHQWOLWHUDWXUHLWLVDWOHDVWSODXVLEOHWKDWULFKFRXQWU\GHYHORSPHQW
SROLFLHV DUH QRW KHOSLQJ WKH JOREDO SRRU ZLWK ORDQ FRQGLWLRQV WKDW LQFUHDVH LQHTXDOLW\ DQG
GHFUHDVH HGXFDWLRQ ZHOIDUH DQG HPSOR\PHQW IRU H[DPSOH GXULQJ WKH V GHYHORSHG
FRXQWULHV UHGXFHG WKHLU GHYHORSPHQW DVVLVWDQFH E\ 837KRPDV 3RJJH DOVR SRLQWV WR WKH
DV\PPHWULFDO JOREDO WUDGLQJ UHJLPH WKDW DOORZV ULFK FRXQWULHV WR IDYRXU WKHLU FRPSDQLHV
WKURXJK WDULIIVTXRWDVDQGVXEVLGLHV DW DQHVWLPDWHGFRVW WRSRRUFRXQWULHVRIELOOLRQ
                                                          
82
 :05HLVPDQµ6RPH/HVVRQV)URP,UDT,QWHUQDWLRQDO/DZDQG'RPHVWLF3ROLWLFV¶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Yale J Intl L 
203, /*RUGHQNHUDQG7:HLVVµ7KH&ROOHFWLYH6HFXULW\,GHDDQG&KDQJLQJ:RUOG3ROLWLFV¶LQ7:HLVV
(ed), Collective Security in a Changing World (Boulder, Lynne Reiner, 7HVRQµ&ROOHFWLYH
+XPDQLWDULDQ,QWHUYHQWLRQ¶Q5) 342;  
83
 73RJJHµ3ULRULWLHVRIJOREDOMXVWLFH¶Metaphilosophy 6, 7, citing UNDP, Development Report 
(Oxford, Oxford University Press, 2000) 218.  
18 
ZKLOVWSRRUFRXQWULHVVWUXJJOHWRREWDLQDIIRUGDEOHJHQHULFGUXJVDQGFURSVHHGVDVDUHVXOWRI
WKHPDUNHWDFFHVVFRQGLWLRQVLPSRVHGXSRQWKHPE\ULFKFRXQWULHV84%HFDXVHVRFLR-HFRQRPLF
XQGHUGHYHORSPHQWKDVEHHQVKRZQLQVHFWLRQ,9%DVEHLQJOLQNHGWRYLROHQFHDQGFRQIOLFW
WKH LQWHUQDWLRQDO FRPPXQLW\¶V UHVSRQVLELOLW\ IRU VRFLR-HFRQRPLF LQMXVWLFH PHDQV WKDW WKH\
KDYHDUHVSRQVLELOLW\IRUFRQWULEXWLQJWRWKHYLROHQFHIURPZKLFKWKH\ZLVKWRUHVFXHSHRSOH 
7ZRH[DPSOHVGHPRQVWUDWHWKHVHSRLQWVZHOO,QWKH%DONDQFULVLV$QQH2UIRUGDUJXHV
WKDWWKHNH\WKUHDWVWRSHDFHZHUHYLHZHGWREHORFDOKLVWRULFDOHWKQLFWHQVLRQVVHWDJDLQVWWKH
ORFDOFDXVHRIWKUHDWVWKHTXHVWLRQIRULQWHUQDWLRQDODFWRUVZDVWKDWRIUHVFXH85,QFRQWUDVWWR
WKLVYLHZRIWKUHDWVWRLQGLYLGXDOV2UIRUGSRLQWVRXWWKHFRQWULEXWLRQPDGHE\WKHHFRQRPLF
OLEHUDOLVDWLRQ SURMHFW RI WKH :RUOG %DQN DQG ,QWHUQDWLRQDO 0RQHWDU\ )XQG WR WKH LQFUHDVLQJ
LQVWDELOLW\ LQDQGHYHQWXDOYLROHQWEUHDNXSRI WKHIRUPHU<XJRVODYLD6KHQRWHV WKDWEHIRUH
WKH WZR LQWHUQDWLRQDO ILQDQFLDO LQVWLWXWLRQV¶ ,), LQWHUYHQWLRQV LQWR WKHFRXQWU\ WKHGLIIHUHQW
<XJRVODYLDQSURYLQFHVKDGEHHQDEOH WRFRH[LVWSHDFHIXOO\ZLWKDGHJUHHRIDXWRQRP\IURP
WKHFHQWUDOJRYHUQPHQWZLWKRXWSHUFHLYLQJDQHHGIRU IXOOVHSDUDWLRQ7KH ,),V UHTXLUHG WKH
FHQWUDOJRYHUQPHQWWRHQDFWFRQVWLWXWLRQDOFKDQJHVZKLFKLQFUHDVHGFHQWUDOLVHGFRQWURODWWKH
H[SHQVHRIDXWRQRPRXV UHJLRQVDVZHOODVGHFUHDVLQJHGXFDWLRQRSSRUWXQLWLHVDQGUHGXFLQJ
FRQVWLWXWLRQDOSURWHFWLRQVIRUZRUNHUV867KLVOHGWRDGHFUHDVHLQLQFRPHSHUFDSLWDLQFUHDVHG
XQHPSOR\PHQW DQG DWWHQGDQW VRFLDO XQUHVW WRJHWKHU ZLWK D SHUFHSWLRQ ZLWKLQ WKH YDULRXV
UHJLRQV WKDW LQGHSHQGHQFH ZRXOG EH QHFHVVDU\ WR EH DEOH WR UHYHUVH WKH GDPDJLQJ VRFLDO
FKDQJHV LQWURGXFHG E\ WKH FHQWUDO JRYHUQPHQW DQG WKH ,),V 87 3UH-H[LVWLQJ QDWLRQDOLVW
VHQWLPHQWVKDGSUHYLRXVO\EHHQPDQDJHGWKURXJKUHJLRQDODXWRQRP\EXWZHUHIXHOOHGE\WKH
LQFUHDVLQJVHQVHRILQVHFXULW\LQVWDELOLW\DQGVRFLDOH[FOXVLRQUHVXOWLQJIURPWKHFRQVWLWXWLRQDO
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85
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UHIRUPVDQG LQFUHDVHGFHQWUDOLVDWLRQGHFUHHGE\ WKH ,),V7KLV LVDYHU\GLIIHUHQW DQGPRUH
FRPSOH[ SLFWXUH WKDQ WKDW RI SXUHO\ ORFDO IDFWLRQV ILJKWLQJ IRU ORFDO UHDVRQV ZLWK WKH RQO\
TXHVWLRQIRU WKHLQWHUQDWLRQDOFRPPXQLW\EHLQJZKHWKHURUQRW LWVKRXOGLQWHUYHQHWRSURWHFW
LQGLYLGXDOVDWULVNIURPORFDOYLROHQFH 
The problematic role of the international community in intra-state violence can also be 
demonstrated in 5ZDQGD ZKHUH %HOJLXP¶V FRORQLDO SROLF\ RI HOHYDWLQJ 7XWVLV WR VHQLRU
economic positions at the expense of the Hutu population is said to have led to many of the 
ethnic tensions that led to the genocide in 1994.88 5ZDQGD¶V H[SRVXUH WR WKH LQWHUQDWLRQDO
market in coffee and the economic problems caused by the collapse in coffee prices is also 
said to have contributed significantly to the tensions through rapid increases in poverty and 
resulting social unrest.89 Far from helping prevent instability and violence, international aid 
agencies and development programs are also alleged to have contributed to WKH µVWUXFWXUDO
YLROHQFH¶ RI SRYHUW\ LQHTXDOLW\ DQG KXPLOLDWLRQ of the local population, which was largely 
excluded from meaningful participation in decisions (and jobs) in the development process.90 
Mahmood Mamdani goes even further than suggesting that colonialism contributed to ethnic 
tension, arguing that in Rwanda and Darfur colonialism actually created racial differences 
that would not otherwise have existed in these countries.91 Whether Mamdani is correct or 
not, it is difficult to deny the link between these non-military interventions (whether overtly 
colonial or through the practices of IFIs) that leave countries impoverished and acts of 
violence that spring from such impoverishment.  This link does not mean that those carrying 
out acts of violence should not bear any responsibility for their actions; but if RtP really aims 
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to prevent violence, or react usefully to it, then it cannot ignore the broader context in which 
violence occurs or the wider range of actors responsible for violence.  Bellamy concurs that 
focusing on the need for acts of µLQWHUYHQWLRQ¶ HQVXUHV WKDW PLOLWDU\ LQWHUYHQWLRQV DUH
perceived as discrete acts, rather than a different part of the spectrum of the international 
FRPPXQLW\¶Vhistorical, ongoing, long term involvement in µSUREOHP¶VWDWHV92  
This section has suggested that the international community is a significant contributor 
to violence taking place in the countries that RtP deems incapable of protecting their citizens. 
This FDOOV LQWRTXHVWLRQ5W3¶V genuine commitment to root cause prevention as it is merely 
addressing the symptoms. The result of focusing on symptoms over causes is the perceived 
importance of military intervention in response to these symptoms ± it is to this issue that the 
chapter now turns.  
 
D 5W3¶V8QDQVZHUHG4XHVWLRQVDUHWXUQWRµKXPDQLWDULDQLQWHUYHQWLRQ¶ 
Section II noted the unresolved issues in RtP surrounding military intervention ± µMXVWZDU¶
questions of last resort and the right authority to sanction/permit action. Despite its claimed 
focus on prevention and protection for victims, rather than WKH µULJKWV¶ RI interveners, and 
wider approach than purely military intervention,93 the ICISS report devotes 13 pages on 
military issues ± far more than on root cause prevention or responses other than military 
action, such as diplomacy and sanctions. Ironically, it suggests that military action might be 
appropriate because sanctions can be a blunt instrument.94 The 2009 report takes the question 
of military intervention further (though less of the report is focused on the topic), stressing 
that chronological sequencing of responses is not necessary in response to a crisis, so that 
military intervention does not have to be a last resort.  
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This focus on military action is troubling for two reasons. First, it risks neglecting a 
true commitment to prevention (particularly the long term socio-economic issues outlined 
above). Second, if it is agreed that military intervention does not have to be a last resort in 
SDUWLFXODU µZRUVW FDVH¶ VFHQDULRV, it becomes all too easy to view each crisis as one of the 
µZRUVWFDVH¶VFHQDULRVUHTXLULQJLPPHGLDWHPLOLWDU\DFWLRQ. The idea that one needs to decide 
what to do in these difficult, worst case situations, presumes that we are already willing, able 
committed and actually doing everything else in the non-worst case scenarios, with the only 
remaining problem being the few worst cases. A similar situation arises in relation to the need 
for Security Council authorisation ± it becomes easy to view any veto as illegitimate because 
it prevents a perceived-necessary military response, without considering that perhaps a veto 
might suggest that it is the proposed military response that is, in fact, illegitimate. For 
example, the Russian and Chinese vetoes of action in response to the Syrian crisis might not 
necessarily be illegitimate simply because they have the effect of preventing military action. 
Given the controversy surrounding the Libyan intervention and subsequent regime change, as 
well as the war crimes committed by the National Transitional Council, a resulting reluctance 
to authorise further military interventions is unsurprising.95 This repeated return to the issue of 
military action at the expense of serious long term prevention efforts suggests that RtP and 
humanitarian intervention are not µYHU\ GLIIHUHQWFRQFHSWV¶ as Gareth Evans has argued.96 In 
fact, Thomas Weiss comments WKDWµWKHDFNQRZOHGJPHQWE\WKH:RUOG6XPPLW ... has 
UHLQIRUFHG WKH OHJLWLPDF\ RI KXPDQLWDULDQ LQWHUYHQWLRQ DV D SROLF\ RSWLRQ¶97 and even the 
ICISS report itself says that its report is about humanitarian intervention.98 To criticise the 
constant focus on military intervention is not to say that use of force can never be an 
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acceptable policy option. The point being made here is that the absence of a genuine 
commitment to doing everything that can be done, before contemplating military intervention, 
will mean that any use of force is unlikely to be perceived as legitimate. 'RLQJµHYHU\WKLQJ¶
should not be taken to be diplomacy and sanctions in response to a crisis, but should also 
include a serious long-term commitment to poverty and inequality reduction as part of the 
LQWHUQDWLRQDOFRPPXQLW\¶VUHVSRQVLELOLW\WRZDUGVYXOQHUDEOHLQGLYLGXDOV 
The µGRVRPHWKLQJRUGRQRWKLQJ¶99 approach to military intervention in response to a 
crisis reflects the assumption highlighted in section IV C, that the international community is 
FXUUHQWO\µGRLQJQRWKLQJ¶DQGKDVWKHRSWLRQRIµGRLQJVRPHWKLQJ¶(i.e. military intervention) 
to save people. Section IV¶VDUJXPHQW± that the international cRPPXQLW\LVQRWLQIDFWµGRLQJ
QRWKLQJ¶ LQ UHODWLRQ WRXQVWDEOH VWDWHV EXW LV LQ IDFW FRQWULEXWLQJ WR WKLV LQVWDELOLW\ ± should 
suggest caution in endorsing the internationaO FRPPXQLW\¶V VXEVHTXHQW GHVLUH WR µGR 
VRPHWKLQJ¶LQUHVSRQVHWRRXWEUHDNVRIYLROHQFH  These problems with RtP are important in 
their own right, but are particularly important in the wider context of international peace and 
security law more generally when considering arguments about the legal status of RtP. 
 
V The Responsibility to Protect and International Law: the problem with an µevolving 
norm¶  
The relationship of the RtP doctrine to international law is far from settled, with a variety of 
descriptions attaching to the documents that go to make up RtP ± D µFRQFHSW¶; DQ µLGHD¶; a 
µSROLWLFDOSXVK¶; µSROLWLFDOFRPPLWPHQW¶ or DQµHYROYLQJQRUP¶.100 Sceptics argue that RtP is a 
political and not a legal doctrine as it has not achieved customary status under international 
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law, any more than its predecessor concept of humanitarian intervention, and the General 
$VVHPEO\¶V:RUOG6XPPLWHQGRUVHPHQWRI5W3ZDVYHU\OLPLWHGDQGRQO\WRWKHH[WHQWWKDW
the idea was in line with existing international law.101 Proponents argue that RtP is already 
part of international lawEULQJLQJ WRJHWKHUGLIIHUHQW VWUDQGVRIH[WDQW ODZRQVWDWHV¶KXPDQ
rights obligations to their own populations and to others (eg under the Genocide 
Convention),102 the Rome Statue of the International Criminal Court and reports such as the 
+LJK/HYHO3DQHOUHSRUWRQµ7KUHDWV&KDOOHQJHVDQG&KDQJH¶DQGWKHµ,Q/DUJHU
)UHHGRP¶UHSRUWE\.RIL$QQDQ.103 This means that there is nothing new in RtP and it has not 
changed international peace and security law on the use of force. Using UN reform reports, in 
addition to more formal sources of international law, to argue that RtP is a coherent unified 
legal norm is controversial, but the fact that parts of RtP reflect existing international law may 
lend legitimacy to the concept.   
The idea that RtP is uncontroversial because it simply reflects existing international 
law sits uneasily with those aspects of RtP that seek to move beyond the existing legal 
framework ± especially the need for UN Security Council authorisation for military 
intervention. An example of this is the thinking of Anne Peters, who admits that the legal 
status of RtP is not settled, but suggests that if RtP were a legal norm, then Security Council 
veto action could potentially be illegal and the P5 would be obliged to give reasons for any 
veto ± something which she suggests may, in any event, be an existing procedural 
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obligation.104 7KHSXVKIRULPSOHPHQWDWLRQRI5W3QRZWKDWWKHµEDWWOHIRULGHDV¶LVDSSDUHQWO\
won, 105  will be problematic if these key areas are not resolved. What exactly is to be 
implemented? 7KHUHSRUW¶V just war criteria requiring military intervention to be a last 
resort, or Ki-PRRQ¶V VXJJHVWLRQ WKDW WKHUH LV QR QHHG IRU D FKURQRORJLFDOO\ VHTXHQFHG
response? Nina Zupan laments that µWKHFRQWHVWDELOLW\RIWKH[RtP] can indeed slow down and 
UHGXFH WKHHIILFDF\RI LWV LPSOHPHQWDWLRQ¶.106 However, the contested nature of key parts of 
RtP suggests that these are not ready to be implemented. If an idea has only achieved 
consensus on a limited number of points, then implementation should not push beyond this 
consensus ± particularly not if relying on the level of consensus for legitimacy. ICISS 
mentions the suggestion that the Security Council P5 refrain from using their veto not as a 
consensus, but as an idea from one of the P5 representatives, one out of 193 member states of 
the UN, and the 2005 Outcome Document restates that RtP should be in line with existing 
international law.107 Military intervention without Security Council authorisation does not 
form part of the consensus on RtP and yet the 2009 report, and much debate on the topic, 
seems to presume that implementation of RtP requires a way to deal with the (presumed) 
illegitimate veto ± any veto preventing military action must necessarily be illegitimate 
because it is preventing military action. 
'HVSLWHLWVµFRQWHVWDELOLW\¶WKHLGHDWKDWWKH5W3GRFWULQHLVDQHFHVVDU\DQGZHOFRPH
development permeates international legal discourse and relates to the idea that extant 
international (peace and security) ODZLVQRWµILWIRUSXUSRVH¶LQLWVDELOLW\WRPHHWWKHVHFXULW\
threats of the post-Cold War era.108 Gillian Triggs argues that generally µLQWHUQDWLRQDOODZLV
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responding dynamically to the contemporary concern for the humanitarian needs of the 
LQGLYLGXDO¶109 but is still not able to respond adequately, is still not fit for purpose, because it 
does not allow military intervention without Security Council authorisation.110 This idea that 
international law is not fit for purpose can be seen not just in relation to intervention for 
µKXPDQSURWHFWLRQ¶SXUSRVHVEXW in other areas of law, LQFOXGLQJµF\EHUZDU¶ and terrorism, 
where a threat is identified as too novel for existing law to be able to respond adequately.111 In 
FRXQWHUSRLQWWRFDOOVWRPRYHLQWHUQDWLRQDOODZµIRUZDUG¶WRHQDEOHa military response in RtP 
situations, others note that the rules prohibiting use of force exist for good reason and the 
migration of human rights issues away from multilateral resolution and into the area of peace 
and security, use of force, is problematic. Philip Alston argues that the focus on ad hoc 
interventions, in response to civil and political crises, allows the interveners to avoid 
supporting existing multilateral human rights promotion and protection regimes. 112  Mary 
(OOHQ2¶&RQQHOOQRWHVWKDWWKHULVNRILQFUHDVLQJWKHUDQJHRISHUPLVVLEOHXVHVRIIRUFHLVDQ
overall increase in violence and instability. 113  %UD]LO¶V FRQFHSW RI µUHVSRQVLELOLW\ ZKLOH
protecWLQJ¶GUDZVDWWHQWLRQWRWKHYHU\KLJKFRVWVRIDQLQWHUYHQWLRQLQWHUPVRIFDVXDOWLHVDQG
increased violence, aptly demonstrated in Kosovo when the NATO bombing campaign was 
said to increase ethnic cleansing during the ensuing chaos.114 µ)LWQHVVIRUSXUSRVH¶ therefore 
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seems to be synonymous with the expectation that international law should permit military 
intervention in more situations than it currently does. As noted, this risks increasing the 
overall level of violence and instability in the world. 
In relation to the questions posed by the editors of this volume (to what extent 
international law can address the types of security threats in the 21st Century and where 
international law might fall short in this regard), RtP suggests that international law is capable 
of addressing the security threat of atrocities, but that it currently falls short in doing so, 
particularly in relation to the authorisation of military force. In contrast with this theme, this 
chapter has suggested that asking if international ODZLVµILWIRUSXUSRVH¶EHFDXVHLWGRHVQRW
permit military intervention to provide security, is asking the wrong question. International 
law does not necessarily fall short just because it does not mirror the ideas in RtP about when 
military intervention should occur and how it should be authorised.  
 
VI Conclusion  
This chapter outlined the development of the RtP doctrine and examined some problems with 
5W3¶V view of the key threats to individuals and their security in the post-Cold War era. The 
problems identified were the prioritising of mass atrocity crimes over other suffering and 
death; the focus on civil and political rights abused by a local government; the assumption 
that the international community is well-placed to undertake a secondary responsibility to 
protect by assisting with conflict prevention; and the assumption that a new doctrine is 
required because existing international law is not capable of responding adequately to the 
question of intervention without Security Council authorisation. The chapter demonstrated 
these problems by highlighting an alternative understanding of the source and type of threats 
to the security of vulnerable individuals. Here the chapter explored the role of the 
international community in contributing to the insecurity of individuals across the globe, both 
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through chronic socio-economic underdevelopment in general and its role in suppressing 
national political participation and through more specific examples of international 
community policies, which contribute to the very crises to which the international community 
wants to respond. The chapter then suggested that the way RtP views crises (and the role of 
WKHQDWLRQDOJRYHUQPHQWDQGLQWHUQDWLRQDOµFRPPXQLW\¶RIVWDWHVleads to an assumption that 
the rules on the use of force need to be revisited, such that military intervention can be 
undertaken not as a last resort and not requiring Security Council authorisation. Linking this 
to international law more generally, the chapter H[DPLQHG 5W3¶V UHODWLRQVKip with the 
international legal regime governing peace and security and related this to general debates 
about the extent to which LQWHUQDWLRQDO ODZ LV µILW IRU SXUSRVH¶ LQ DGGUessing contemporary 
problems.  
The central questions of this book relate to the adequacy of international law to 
respond to contemporary security threats. This chapter has argued that RtP constructs the 
nature of threats, and so the best response to them, in such a way as to suggest that certain 
aspects of international law are not capable of responding to the security threat of mass 
atrocity crimes (chiefly, the strict procedures of the UN in relation to international peace and 
security). In its attempt to respond to this security threat, RtP addresses some of the symptoms 
of global insecurity, rather than the fundamental causes. Those who wish to do good in 
responding to situations of insecurity, and who believe that the international community has a 
responsibility towards vulnerable individuals across the globe, should therefore refocus their 
efforts on chronic conditions of poverty and inequality, both because these are important in 
their own right and because these efforts are likely to reduce the sorts of crises that RtP was 
designed to address. In relation to the human rights-state sovereignty paradigm involved in 
RtP, assuming that international law is not fit for purpose because it does not permit military 
interventions into another state is a flawed assumption. There are good reasons to limit the 
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scope of permissible military intervention. A doctrine which tries to expand the ability of 
states to use force to halt violence, without considering and addressing more fully the causes 
RIVXFKYLROHQFHLQSDUWLFXODUWKHUROHRIWKHVHµUHVFXHU¶VWDWHVLQKHOSLQJFUHDWHWKHLQVWDELOLW\
in the first place), should be treated with caution.  
 
